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Applying for Permanent Residence under the Canadian
Experience Class

Edward C. Corrigan®

On September 5, 2008, the Honourable Diane Finley, Minister of Citizenship
and Immigration, announced that certain temporary foreign workers and stu-
dents can apply for permanent residence under the newly created Canadian Ex-
perience Class (CEC) starting September 17, 2008.

The CEC is a new program of immigration for qualified temporary foreign
workers and foreign student graduates with professional, managerial and skilled
work experience in Canada. Unlike other programs, the CEC allows an appli-
cant’s experience in Canada to be considered a key selection factor when immi-
grating to Canada.

The final implementation of the CEC, with minor modifications, reflects what
was originally proposed on August 9, 2008. The main change is that those who
have left Canada, but otherwise meet the requirements as workers or graduates,
will be eligible to apply provided they do so within one year of leaving their
employment in Canada. Under the previous proposal, Citizenship and Immigra-
tion Canada (CIC) had suggested that applicants would be required to have tem-
porary resident status and be present in Canada to be eligible to apply. The gov-
ernment chose to modify the policy to avoid missing potential qualified
applicants with Canadian experience by requiring a residency requirement.

The final regulations for the CEC were published in the Canada Gazette, Vol.
142, No. 19, September 17, 2008.

Who Can Apply?

To apply for permanent residence under the CEC the minimum requirements are
as follows:

e plan to live outside the province of Quebec (Quebec selects its own im-
migrants — applicants who plan to live in Quebec must apply to be se-
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lected at the Ministere de I’Immigration et des Communautés culturelles
du Québec: www.immigration-quebec.gouv.qc.ca/en/index.asp.);

e be either:

e a temporary foreign worker with at least two years of full-time
(or equivalent) skilled work experience in Canada, or

e a foreign graduate from a Canadian post-secondary institution
with at least one year of full-time (or equivalent) skilled work
experience in Canada;

e have gained your experience in Canada with the proper work or study
authorization; and

e apply while working in Canada or within one year of leaving your job in
Canada.

Ministerial Instructions issued on November 28, 2008, and made retroactive to
February 27, 2008, limited Skilled Worker Immigration to 38 distinct occupa-
tions. The CEC was exempted from this set of restrictions.

Two Streams for CEC

Temporary Foreign Worker Stream

Under this category an applicant must have two years of full-time equivalent,
skilled work experience at the National Occupation Classification (NOC) O, A
or B level. (i.e. managerial, professional, or skilled and technical) acquired in
Canada within the three years preceding the date the application is submitted in
a complete form.

Full-time work experience means working at least 37.5 paid hours per week or
1,950 hours of paid employment in one year. This two years of work experience
can be acquired over a three-year period.

Lower-skilled workers cannot apply under the CEC. However, Provincial Nomi-
nee Programs may be available to lower-skilled workers. These are workers in
jobs classified at skill levels C and D under the NOC system.

Work experience gained in Canada while waiting for a decision on a refugee
claim is not eligible for an application for permanent residence under the CEC.

Post-Graduation Stream

There are two requirements specific to graduates from a qualified Canadian edu-
cational institution:

e work experience, and
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¢ education.

Work Experience

As a graduate of a Canadian post-secondary educational institution, applicants
must have one year of full-time (or equivalent) work experience in Canada after
graduation. The work experience must be gained within two years of applying
under the CEC program.

Co-op terms and apprenticeships completed before graduating do not count as
skilled work experience as they are considered part of an educational program.
Co-op terms and apprenticeships are counted as part of the minimum two-year
educational program requirement.

Applicants can get qualified work experience by applying for the Post-Gradua-
tion Work Permit after graduation. Under this program work permits may be
valid for up to three years with no restrictions on the type of work preformed.
However, to qualify under the CEC for permanent residence, at least one year of
work experience under the permit must be at Skill Type 0, or Skill Level A or B
under the NOC. The work experience must be gained within two years of the
time the application is made.

Full-time work experience means working at least 37.5 paid hours per week or
1,950 hours of paid employment in one year. Only work experience gained after
graduation qualifies. Work experience gained during your studies does not count
toward meeting the requirements for work experience.

Skill Level — NOC

Qualifying work experience must be Skill Type 0, or Skill Level A or B on the
NOC system.

The NOC is a classification system for jobs in the Canadian economy. It de-
scribes duties, skills, talents and work settings for occupations in Canada. It is
used by Canada Immigration to classify job categories. The NOC 2006 can be
accessed on-line at wwwS5.hrsdc.gc.ca/NOC-CNP/app/index.aspx?lc=e.

Work experience that does not qualify for the CEC includes:

e work experience without the proper authorization (for example, as an un-
documented worker);

e work experience in Canada that is not classified as 0, A or B under the
NOC list and is not considered skilled work experience; or

e less than one year of work experience as a graduate of a Canadian post-
secondary educational institution.
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Applicants not meeting the minimum work experience requirements for perma-
nent residence under the CEC will be rejected.

Education

Education is only assessed if you are applying as a graduate of a Canadian post-
secondary educational institution under the Post-Graduation stream.

To qualify the applicant must be a graduate of either:

e a full-time Canadian post-secondary educational program of at least two
years; or

* a one-year Master’s program (certificates and diplomas cannot be
counted) and an additional year of education, obtained in Canada, before
admission into the one-year program (for a total of two years).

English or French as a second-language courses do not count toward education
requirements under the CEC.

The qualifying academic programs must be delivered by a private or public post-
secondary educational institution such as a college or a university that is provin-
cially recognized. Private CEGEPs in Quebec who receive 50 percent of their
funding from the government also qualify.

A degree from a Canadian, provincially recognized, private post-secondary in-
stitution also qualifies.

Applicants must have proper legal status in Canada during any period of full-
time study or training.

Failure to meet the minimum education requirements when applying as a gradu-
ate will result in the application for permanent residence under the CEC being
refused.

The applicant must have been considered a “full-time” student at the academic
institution. This normally means eight months of full-time study.

Applicants are required to have two years of study (at least 16 months — or four
semesters — within the 24 months) before completing a full-time post-secondary
program of study in Canada.

Applicants also must complete a required program of study in Canada and ob-
tain a Canadian educational credential (e.g. a degree, diploma or certificate).
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Excluded Studies
Education that does not qualify for the CEC includes:

e any full-time program or training where the study of English or French
as a Second Language amounts to more than half of the program
[R87.1(3)%)];

e distance learning, including on-line programs completed outside Canada;
and

e studies in Canada taken under an award which stipulate return to their
home country to apply their knowledge and skills [R87.1(3)(f)].

These programs include all awards from the Canadian International Develop-
ment Agency (CIDA) and the following awards from the Department of Foreign
Affairs and International Trade (DFAIT): Canadian Commonwealth Scholarship
Program-Student Exchange Program (only); Government of Canada Awards
Program-Student Exchange program (only); Canada-China Scholars Exchange
program; Equal Opportunities Scholarship Program, Canada-Chile; and Organi-
zation of American States Fellowship Programs.

Language Requirements

All applicants are required to be able to communicate and work in one or both of
Canada’s official languages.

Applicants must prove their ability in English or French to qualify for permanent
residence under the CEC.

The occupation category will determine the language abilities required to immi-
grate under the CEC. The requirements vary according to job classification
under the NOC.

Applicants that do not meet the minimum language skill requirement for their
NOC category will be refused.

Proof of Language Ability

Applicants who have some abilities in both English and French must decide
which of the two is their first official language. The other is their second official
language.

Applicants must prove their abilities in their first official language only. There
are three ways to prove language ability:

1. take an IELTS test to prove language ability in English;
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2. take the TEF to prove language ability in French; or
3. provide other written evidence of applicant abilities.

At the present time IELTS and TEF are the only “designated language testing
agencies.” CIC uses IELTS and TEF scores to determine the level on the Cana-
dian Language Benchmarks.

If the applicant’s first language is neither French nor English, CIC strongly rec-
ommends taking either the IELTS test or the TEF before starting the application
process. This will help prospective applicants determine if they meet the mini-
mum language requirements for their employment category.

Language Instruction for Newcomers to Canada (LINC) is not a designated test-
ing agency for applicants under the CEC.

Depending on the employment category, written proof and explanation must
clearly show that the applicant meets the benchmark criteria listed for either Ca-
nadian language. NOC Classifications O (Management Occupations) and A
(Professional Occupations) require language benchmarks of 7. However, NOC
classification B (Technical, Paraprofessional and Skilled Occupations) requires
only a language benchmark of 5. There is a little flexibility in the evaluation of
the language ability. If one fails to achieve the required score in one language
skill category, they can still qualify provided that their overall average meets the
required standard.

Under the CEC in NOC category B (Technical, Paraprofessional and Skilled
Occupations) the language standard of 5 is lower than the requirement for a
skilled worker. A language skill level of 7 is required for applicants who apply
under the Skilled Worker program.

CIC officers will not conduct an interview to assess your language abilities. CIC
will only use test results from organizations approved by CIC or written proof in
assessing language.

All applicants for permanent residence in economic categories must go through
medical screening verifying that neither they nor a family member would pose
an excessive demand on Canada’s health, education and social systems.

The Application Process
All applicants must complete the following forms:
e Application for Permanent Residence in Canada [IMM 0008];
e Schedule 1: Background/Declaration [IMM 0008 SCHEDULE 1];

e Schedule 8: Economic Classes — Canadian Experience Class [IMM
0008 SCHEDULE 8];
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e Additional Family Information [IMM 5406];

e Document Checklist [IMM 5610] (this is a special checklist for CEC ap-
plications); and

* Use of a Representative [IMM 5476] if represented by a third party.

If any of the required documents are missing, or photocopies are not clear, the
application will be returned.

Applicants must pay the standard CIC fees. The current CIC application fee for
those over age 22 is $550. For dependents under the age of 22 the fee is $150.

CIC will send a request to pay the Right of Permanent Residence Fee when they
are ready to issue thevisa. The Right of Permanent Residence Fee is $490 per
person for the principal applicant and their spouse or common-law partner (if
applicable). Dependent children are exempt from this fee.

All fees must be paid before the application for permanent residence can be fi-
nalized. At the present time, the Buffalo Visa Office processes all CEC applica-
tions. The address for Buffalo CIC is:

Consulate General of Canada
Immigration Regional Program Centre
3000 HSBC Center

Buffalo, New York

14203-2884, U.S.A.

Immigration fax: (716) 852-2477
E-mail: buffalo-im-enquiry @international.gc.ca

If the applicant has left Canada, they will have to apply at the Canadian visa
office that serves their area. The application must be filed within one year of
leaving Canada. The file will then be transferred to the CIC office in Buffalo for
processing.

If the application package does not meet all of the requirements, it will returned
to the applicant. No file will be created or record kept until a complete applica-
tion has been submitted. An acknowledgment of receipt and a letter which pro-
vides the visa office file number and contact information and procedures will be
sent once the application is complete.

Lock-in occurs only when a properly completed application has been submitted
(see OP 1, Section 5.24), whether it is submitted in Buffalo or at another visa
office. The lock-in date is important if there are any dependents over the age of
22 and they are not attending full-time studies.

The completed application will undergo a detailed review by a visa officer. The
officer will consider all the information and documentation provided, and will
assess it against current selection standards.
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Unlike many other Canada Immigration programs there is no residency require-
ment for landing. If the applicant has temporary resident status when their appli-
cation is approved, they can be landed in Canada at their local CIC office. If the
applicant is approved while outside of Canada they will present their visa at a
Port of Entry and get landed through that office.

For more detailed information on the requirements of CEC please consult Over-
seas Processing Manual OP 25, the amended Immigration and Refugee Protec-
tion Regulations [R87.1] and CIC Operational Bulletin 077-September 19,
2008.



